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About this Report

Publication Schedule 

The Cannabis Policy Adviser Insights Report is published monthly, typically on the first Monday unless otherwise notified. Content in this edition is 
current as of October 6, 2025.

What It Covers

The Insights Report covers notable policy, political, and industry developments that could affect legal marijuana markets and businesses, including:

• Feature – A timely, deeper dive into one or more current events or policy matters

• What We’re Watching – Concise overviews of developments we have been watching over the past 30 days, along with brief analysis and insights

 
Disclaimer and Rights of Use

The information in this report has been compiled by Strategies 64 LLC for informational purposes only and may not reflect the  most current or 
complete information. It does not, and is not intended to, constitute legal, financial, or business advice. The analysis and collection of data in this 
report are intended solely for the subscriber’s internal business use and may not be resold, repackaged, or distributed for c ommercial purposes. 
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Feature

Hemp-derived Products: 
Latest U.S.  Policy Landscape



Background

• The Agricultural Improvement Act of 2018 (known as the Farm Bill) removed hemp from the definition of marijuana in the Controlled 
Substances Act (CSA). Hemp was defined as cannabis and derivatives of cannabis with a delta-9 THC concentration of no more than 0.3% 
on a dry-weight basis. This resulted in the emergence of a commercial market for hemp-derived products with intoxicating levels of THC. 
In a 2023 policy memo to congressional leaders, the Cannabis Regulators Association identified three critical areas of ambiguity driving 
this market:

• THC limit being applied to weight of finished products – The 0.3% limit on delta-9 THC is being applied to the weight of finished 
products (including their non-cannabis ingredients) rather than just the cannabis plant material. This has allowed the creation of 
products with high levels of THC, often more than found in state-regulated marijuana products.

• THCA not factored into limit – The definition of hemp specifies a limit only on delta-9 THC. THCA converts to delta-9-THC when 
decarboxylated, making it intoxicating when heated. This loophole has been used to sell flower with high levels of THCA as a “hemp” 
product.

• Derivatives can be turned into intoxicating novel cannabinoids – The definition of hemp includes all derivatives of cannabis with no 
more than 0.3% THC, such as CBD, which can be converted into intoxicating novel cannabinoids like delta-8 THC and THC-O. There 
has been little scientific research on these synthesized cannabinoids, which are manufactured through chemical processes that 
can result in unidentified byproducts.

• Absent federal guidance, state legislatures and regulatory agencies have taken steps to address the issue. Local politics, litigation, and 
legislative and bureaucratic inertia have resulted in a patchwork of policies that vary from state to state, in some cases significantly. 
Some states lack enforcement mechanisms to effectively implement their policies, adding to the complexity of the policy landscape.

5U.S. Hemp Policy Landscape

https://static1.squarespace.com/static/5f7e577e23ad7c718c269776/t/643c5d64c5e0c73aad733bf4/1681677670844/Considerations+for+Federal+Hemp+Regulation_April+2023.pdf


15 states prohibit or significantly restrict 
sales of most intoxicating hemp products

• Alaska
• Arizona
• Arkansas
• California
• Colorado

15 states have created regulated markets 
for hemp-derived THC products

• Alabama 
• Connecticut
• Florida
• Georgia
• Hawaii

20 states have no statutes or rules, resulting 
in permissive hemp markets

• Iowa
• Kentucky
• Louisiana
• Minnesota
• Oregon

• Rhode Island
• Tennessee
• Texas
• Utah
• West Virginia

• Idaho
• Maryland
• Massachusetts
• Montana
• New Jersey

• New York
• North Dakota
• Vermont
• Virginia
• Washington

Hemp-derived Product Policies In the States

6U.S. Hemp Policy Landscape
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Prohibiting or Restricting Sales
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Eight states restrict the sale of most THC-
containing hemp products to marijuana 
licensees only

• Arizona
• Colorado
• Maryland
• Massachusetts

Four states prohibit the sale of consumable 
hemp products with any amount of THC 

• Alaska
• California

Enforcement challenges – In many states that attempt 
to restrict or prohibit consumable hemp products, 
disallowed products are still widely available to 
purchase in stores and online due to a lack of effective 
enforcement.

U.S. Hemp Policy Landscape

• Montana
• New Jersey
• New York
• Vermont

• Idaho
• Washington

D.C.

Restricting Sales



Limiting THC Content

20 states limit total THC allowed per serving 
and/or package of consumable hemp products
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State mg/Serving mg/Package
Alabama 10 40
Arkansas - 1
Colorado 1.75 -

Connecticut - 5

Georgia 10 300
Hawaii 1 5
Iowa 4 10
Louisiana 5 40
Maryland 0.5 2.5
Minnesota 5 50
Montana 0.5 2
New Jersey 0.5 2.5
New York 1 10
North Dakota 5 -
Oregon 2 20
Rhode Island 1 5
Tennessee 25 250
Utah 5 150
Vermont 1.5 10
Virginia - 2

D.C.



Eight states have set different limits for total 
THC allowed in hemp beverages

• For example, Minnesota allows hemp beverages 
with up to 10 mg THC per serving, whereas it 
limits other hemp products to 5 mg per serving.

9

State mg/Serving mg/Package

Connecticut 3 12

Hawaii 0.5 -

Kentucky 5 -

Louisiana 5 20

Maryland - 5

Minnesota 10 -

New Jersey Awaiting 
regulations

Awaiting 
regulations

Tennessee - 250

U.S. Hemp Policy Landscape

Limiting THC Content (cont.)

D.C.



Seven states require a minimum CBD:THC ratio 
in consumable hemp products

• Higher ratios of CBD to THC encourage more CBD-
forward, lower-THC products in the hemp market, 
and they make it more difficult and expensive to 
produce intoxicating hemp-derived products.

10

State                                   Minimum CBD:THC 
                                                       Ratio  (mg)

Arkansas 15:1

Colorado 15:1

New York 15:1

North Dakota 15:1

Utah 10:1

Vermont 20:1

Virginia 25:1

U.S. Hemp Policy Landscape

D.C.
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Regulating Intoxicating Products

16 states have developed regulated markets for 
the sale of hemp-derived THC products

• Alabama
• Connecticut
• Florida
• Georgia
• Hawaii

• These states are mostly located in the South and 
lack robust medical marijuana programs and/or 
adult-use marijuana markets.

• Many of these states acknowledge these products 
can be intoxicating and have implemented rules 
similar to those in adult-use markets, including:

• Age-gating  to prevent sales to minors

• Requiring sellers to obtain licenses or permits

• Requiring registration of products before sale

• Regulating direct-to-consumer sales

• THC limits on products and packages

• Special taxes

11U.S. Hemp Policy Landscape
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• Rhode Island
• Tennessee
• Texas
• Utah
• West Virginia

• Iowa
• Kentucky
• Louisiana
• Minnesota
• Oregon
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Regulating Intoxicating Products (cont.)

U.S. Hemp Policy Landscape

14 states restrict the sale of hemp-derived 
THC products to adults 21 and older

• Alabama
• Connecticut
• Florida
• Georgia
• Hawaii
• Iowa
• Louisiana

One state restricts the sale of hemp-derived 
THC products to adults 18 and older

• Kentucky

• Minnesota
• Oregon
• Rhode Island
• Tennessee
• Texas
• Utah
• West Virginia

D.C.
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14 states require businesses to obtain hemp 
retail licenses or registrations

• Alabama
• Connecticut
• Georgia
• Hawaii
• Iowa

Eight states require manufacturers to register 
hemp-derived THC products prior to sale

• Hawaii – No fee
• Iowa – No fee
• Kentucky – $200 one-time fee
• Louisiana - $50 one-time fee
• Oregon – $420 annual fee
• Tennessee – $300 annual fee
• Utah – No fee
• West Virginia – $200 annual fee

U.S. Hemp Policy Landscape

• Kentucky
• Louisiana
• Minnesota
• Oregon
• Rhode Island

• Tennessee
• Texas
• Utah
• West Virginia

Regulating Intoxicating Products (cont.)

D.C.
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12 states allow hemp-derived THC products 
to be sold directly to consumers

• Connecticut
• Florida
• Georgia
• Hawaii

• Most states that regulate intoxicating products 
still allow some form of direct-to-consumer sales 
for consumable hemp products. States have 
opted to create guardrails on these sales, such as 
age verification at checkout and a signature on 
delivery. 

• Hemp beverages have become a flashpoint for 
bans on direct-to-consumer sales, as 
policymakers are considering folding these 
products into alcohol’s three-tier model. Two 
states—Alabama and Tennessee—banned direct-
to-consumer sales this year.

U.S. Hemp Policy Landscape

• Iowa
• Kentucky
• Louisiana
• Minnesota

Regulating Intoxicating Products (cont.)

• Oregon 
• Texas
• Utah 
• West Virginia D.C.
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Eight states have enacted special on hemp-
derived product sales at the retail and/or 
wholesale level

• Alabama
• Connecticut
• Kentucky
• Louisiana

• See page 16 for details of each states’ tax(es).

• Hemp-derived products may also be subject to 
standard state and/or local taxes.

• Existing alcohol frameworks can impact how 
states tax hemp beverages. For example, 
Kentucky and Tennessee aligned their per-
gallon tax rates on hemp beverages with 
distilled spirits. 

Special Taxes

D.C.

• Minnesota
• Tennessee
• Utah
• West Virginia
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Special Taxes (cont.)

State Special Taxes on Hemp-derived Products

Alabama • 10% tax on retail sales

Connecticut*
• $1 per container fee on retail sales of beverages
• $1 per container fee on wholesalers’ sales of beverages to retailers

Kentucky*
• $1.92 per gallon tax on manufacturers’ sales of beverages direct to consumers
• $1.92 per gallon tax on distributors’ sales of beverages to retailers
• 11% tax on wholesale sales of beverages

Louisiana • 3% tax on retail sales

Minnesota • 15% tax on retail sales

Tennessee

• 6% tax on retail sales (ends December 31, 2025)
• Potency-based taxes on wholesale sales (begin January 1, 2026):

• $0.02 per milligram of hemp-derived cannabinoid
• $50 per ounce of products sold in the form of hemp plant parts or flower
• $4.40 per gallon of beverages

Utah • 10% tax on retail sales

West Virginia • 11% tax on retail sales

* The taxes in Connecticut and Kentucky apply only to beverages; the taxes in other states apply to all hemp-derived products, unless noted otherwise 



Hemp Litigation in the U.S.

• After some initial defeats, states seeking to regulate or 
restrict hemp-derived THC products have largely seen 
their laws and regulations upheld in federal and state 
courts. Judges across the U.S. have ruled the 2018 Farm 
Bill does not preempt a state’s authority to impose 
product requirements such as potency limits  and bans 
on form factors or synthetic cannabinoids.

Federal courts upheld hemp regulations in two 
circuits and three additional states

• Fourth Circuit Court of Appeals (North Carolina, South 
Carolina, Virginia, West Virginia)

• Eighth Circuit Court of Appeals (Arkansas, Iowa, Minnesota, 
Missouri, Nebraska, North Dakota, South Dakota)

• U.S. District Courts (Alaska, New Jersey, Wyoming)

State courts upheld hemp regulations in four states 

• Arizona          •   California          •   Florida          •   Maryland

17U.S. Hemp Policy Landscape

D.C.
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Pending Litigation

• Ongoing cases in the Third Circuit and Tenth Circuit Court of Appeals, arising out of Wyoming and New Jersey, may prove to be the next 
major federal cases that could have far-reaching ramifications. If either of these ongoing cases conflict with previous rulings in the 
Fourth or Eighth Circuit Courts of Appeals, the circuit split could lead to the Supreme Court addressing the issue. 

State Jurisdiction Summary

Connecticut 

Complaint

U.S. District Court –
District of Connecticut 

• Hemp retailers argue that the state impermissibly narrowed the definition of hemp in state law, which is 
preempted by the 2018 Farm Bill. They also argue new state laws regulating hemp products are 
unconstitutionally vague. 

Louisiana 

Complaint 

U.S. District Court –  
Middle District of 
Louisiana 

• The Hemp Association of Louisiana is challenging Act No. 752 because it redefines industrial hemp to criminalize 
consumable hemp products with total THC exceeding 0.3%, which they argue are federally legal under the 2018 
Farm Bill. 

New Jersey 

Complaint

Decision

U.S. District Court – 
District of New Jersey 
(Federal)

• Several hemp businesses argued S3235 violates the Supremacy Clause of the U.S. Constitution because its 
inclusion of total THC impermissibly narrows the 2018 Farm Bill’s definition of hemp. They also claim it violates 
the Commerce Clause because it requires hemp products to be derived from in-state hemp. 

• The district court struck down the provision that criminalized transportation of out-of-state hemp but upheld 
the rest of the law, including THC limits. The decision was appealed to the Third Circuit Court of Appeals.

U.S. Hemp Policy Landscape

https://www.pacermonitor.com/public/case/55960100/AL_QADOMI_et_al_v_Lamont_et_al
https://foleyhoag.com/getmedia/9883c53b-d569-451a-9cc6-65db5d28d9ca/Complaint_Cannabis_Blog_102024.pdf
https://legis.la.gov/legis/ViewDocument.aspx?d=1382781
https://newjerseymonitor.com/wp-content/uploads/2024/09/1.pdf
https://strategies64.sharepoint.com/:b:/s/Nationals/EQdiVhytyDpDkB0Y4YUkn3YBPaQcVZ-t8h1_uCpHNnp2zQ?e=SIGaC6
https://www.njleg.state.nj.us/bill-search/2024/S3235/bill-text?f=S3500&n=3235_R3
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Pending Litigation (cont.)

State Jurisdiction Summary

Tennessee

Complaint

U.S. District Court – 
Middle District of 
Tennessee

• Hemp businesses are challenging Chapter 526, arguing its requirement that hemp products go through an alcohol 
wholesaler and its ban on direct-to-consumer sales unfairly discriminate against out-of-state businesses.

Wyoming 

Complaint

Decision

U.S. District Court – 
District of Wyoming 

• Ten Wyoming hemp businesses claimed a state law prohibiting synthetic and psychoactive cannabinoids is 
unconstitutional because it defines hemp more restrictively than the 2018 Farm Bill.

• The district court ruled that the 2018 Farm Bill allows states to enact more stringent definitions of hemp. The 
decision was appealed to the Tenth Circuit Court of Appeals.

U.S. Hemp Policy Landscape

https://pacificlegal.org/wp-content/uploads/2025/09/Cornbread-Hemp-v.-Roberts-Complaint-9.17.25.pdf
https://wapp.capitol.tn.gov/apps/billinfo/default.aspx?BillNumber=HB1376
https://wyofile.com/wp-content/uploads/2024/07/Delta-8_Injunction.pdf
https://media.licdn.com/dms/document/media/D4D1FAQEVSvbFUxbWzA/feedshare-document-pdf-analyzed/0/1721662584328?e=1724284800&v=beta&t=XirOv3eHL95X00s7sGa8-RMaMj4poI_dngr5qrTIAjQ


New Laws Enacted in 2025
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State Bill S64 Description

Alabama H.B.445 Regulates consumable hemp products, setting age restrictions, licensing requirements, and taxes.

Arkansas S.B.533
Regulates the sale of consumable hemp products, notably setting a THC cap of 1 mg total THC per container and a 15:1 
CBD:THC ratio, allowing the sale of "full spectrum" hemp products and extracts, creating a licensing structure, and prohibiting 
sales to individuals under 21.

Connecticut H.B. 7181
Establishes a cannabis and hemp enforcement task force that can conduct investigations and enter into agreements with 
other states for cross-border enforcement.

Hawaii H.B. 1482 Requires the state Department of Health to maintain a registry of all hemp product distributors and retailers and gives 
inspection authority to the department and the state attorney general.

Kentucky H.B.775 Regulates the sale of cannabis-infused beverages through the alcoholic beverage control system.

Tennessee H.B.1376 Establishes a regulatory framework for hemp-derived cannabinoid products, including licensing requirements and a new tax.

U.S. Hemp Policy Landscape

https://alison.legislature.state.al.us/bill-search
https://www.arkleg.state.ar.us/Bills/Detail?ddBienniumSession=2025%2F2025R&measureno=SB533
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=HB7181&which_year=2025
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=HB&billnumber=1482&year=2025
https://apps.legislature.ky.gov/record/25rs/hb775.html
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=HB1376&ga=114
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What to Watch

Efforts to align hemp and marijuana rules

• In some states, efforts are underway to align hemp and marijuana policies so that all THC-containing products are treated the same. Two 
potential solutions have emerged, and they are diametrically opposed. 

• In California, Gov. Gavin Newsom signed AB 8 into law, which will strengthen enforcement against illegal intoxicating hemp products 
and incorporate hemp-derived cannabinoids into the state’s regulated marijuana market. Holding hemp-derived THC products to the 
same regulatory standards as marijuana products would essentially increase the regulatory burden on hemp companies to bring i t in 
line with the regulatory burden faced by marijuana operators.

• In Missouri, four ballot initiatives have been filed that would create a revised licensing system and mandate other policy changes to 
create legal and regulatory parity between marijuana and hemp-derived THC products. Essentially, they propose reducing the 
regulatory burden currently faced by marijuana operators to bring it in line with that faced by hemp product companies.

• With tension between the hemp and marijuana industries running high, any proposals implemented at the state level could become models 
for other states, especially those looking for relatively quick solutions. They could also potentially influence outcomes at the federal level. 

Federal

• Congress could ban most hemp products in a spending package that ends the ongoing government shutdown. The House FY25 agriculture 
appropriations bill would redefine hemp to exclude products containing any quantifiable amounts of THC. While the Senate removed 
similar language from its version of the bill, it could re-arise in congressional negotiations because it is backed by influential legislators, 
including Sen. Mitch McConnell (R-KY) and Rep. Andy Harris (R-MD).  Bipartisan lawmakers in the House and Senate have urged House and 
Senate leadership to reject the language. 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202520260AB8
https://www.documentcloud.org/documents/26086783-missouri-cannabis-initiatives/
https://www.congress.gov/bill/119th-congress/house-bill/4121/text
https://www.congress.gov/bill/119th-congress/house-bill/4121/text
https://hempsupporter.com/wp-content/uploads/2025/09/Speaker-Johnson-Hemp-Letter-Signed.pdf
https://www.wyden.senate.gov/imo/media/doc/letter_to_senate_leadership_on_hemp_language_in_fy26_ag-fda_bill.pdf
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What to Watch (cont.)

Tennessee lawsuit pits alcohol industry 

• A lawsuit filed in Tennessee is challenging the constitutionality of the state’s efforts to force hemp products into the existing three-tier 
system for alcohol. Such a system would limit hemp businesses’ ability to sell directly to consumers, which has been a primary vehicle for 
sales. It would also open the door for members of the alcohol industry to seize control of the market for hemp-derived products, particularly 
beverages. 

• States like Alabama, Kentucky, and Tennessee are already creating three-tier models, and the court’s ruling could help shape the 
alcohol industry’s role in the distribution and sale of cannabinoid products. It could also indicate whether litigation is an  effective 
deterrent against these efforts.

Action from state attorneys general

• State attorneys general are stepping up enforcement of bans and other regulations on hemp-derived THC products. They are also beginning 
to take unilateral action in states that have not enacted rules or bans. 

• In Arizona, Attorney General Kris Mayes warned retailers of potential civil and criminal penalties for selling hemp-derived THC 
products.

• In Colorado, Attorney General Phil Weiser’s office announced settlements with companies that allegedly misrepresented the source, 
legality, quality, ingredients, and health benefits of their products to consumers. 

• In Nebraska, Attorney General Mike Hilgers issued cease and desist letters to every store selling THC-containing products.

U.S. Hemp Policy Landscape

https://pacificlegal.org/wp-content/uploads/2025/09/Cornbread-Hemp-v.-Roberts-Complaint-9.17.25.pdf
https://www.azag.gov/press-release/attorney-general-mayes-warns-retailers-and-law-enforcement-about-illegal-thc-product
https://coag.gov/press-releases/attorney-general-phil-weiser-cannabis-companies-unlawful-hemp-colorado-5-14-25/
https://ago.nebraska.gov/news/attorney-general-hilgers-sends-cease-and-desist-letters-every-retail-store-nebraska-selling


What We’re Watching
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What’s Happening

• The two states with the nation’s largest markets for adult-use cannabis (based on annual sales) are 
moving in opposite directions on cannabis taxation.

• California Gov. Gavin Newsom signed AB 564 into law, reducing the excise tax rate on adult-
use cannabis from 19% back down to 15%. It had jumped from 15% to 19% on July 1, pursuant 
to a 2022 law that eliminated a cultivation tax.

• Michigan Gov. Gretchen Whitmer signed HB 4951 into law, establishing a new 24% wholesale tax on adult-
use cannabis that will take effect effect January 1, 2026. The bipartisan plan aims to fund road repairs.

Why It Matters

• California has a standard state sales tax of 7.25%, so without AB 564, cannabis would have been taxed at a total rate of 26.25%, plus any 
applicable local taxes. Even at 22.25%, California still has the third-highest total state tax rate on adult-use retail sales, behind only Illinois 
(31.5%) and Washington (43.5%).

• Among California officials, there is growing recognition of the the burden overtaxation is having on the legal cannabis market. A September 
15 Cannabis Tax Revenue Update from the state Legislative Analyst’s Office reported that both its revenue forecast and a forecast from the 
Newsom administration assumed the July 1 tax hike would reduce the size of the licensed cannabis market. Earlier this year, the Department 
of Cannabis Control reported only 40% of the cannabis consumed in California is purchased at licensed businesses, as many consumers turn 
to illicit sources to avoid higher prices that stem from layered state and local taxes. Absent HB 564, that figure may have grown even higher.

Taxes: Nation’s two largest adult-use markets move in opposite directions 
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https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202520260AB564
https://legislature.mi.gov/Bills/Bill?ObjectName=2025-HB-4951
https://lao.ca.gov/LAOEconTax/Article/Detail/838
https://cannabis.ca.gov/wp-content/uploads/sites/2/2025/03/Report-on-the-Condition-and-Health-of-the-Cannabis-Industry-FNL-03.06.25.pdf
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Why It Matters (cont.)

• Michigan will have the nation’s highest wholesale cannabis tax rate. With adult-use 
sales sales already subject to a 10% state retail excise tax and a 6% standard state 
sales tax, it will have the second-highest overall adult-use cannabis tax burden in 
the U.S. This could have significant consequences for an already struggling market 
where adult-use sales are down 6% year-over-year. Especially since it is losing the 
tax advantage it had over neighboring Ohio, which imposes a 15.75% total tax rate 
on adult-use sales. 

• The new wholesale tax will ultimately be reflected in higher prices for 
consumers, which could steer some consumers back to the illicit market
or over the border to Ohio. 

• The tax increase in Michigan, along with cannabis tax increases approved this year in Maine (LD 210), Maryland (HB 350), and Minnesota 
(SSHF9), indicate a wave of upward tax pressure on the cannabis industry. Policymakers continue to look at cannabis as an easy, or at least 
relatively less controversial, source of revenue. California officials’ decision to roll back taxes suggests there is hope for change, but it will 
likely require cannabis industry groups and businesses to beef up lobbying efforts and work on building relationships with policymakers.

What’s Next

• In California, the tax rate will remain at 15% until June 30, 2028. Beginning July 1, 2028, it may be adjusted biennially but cannot exceed 19%.

• In Michigan, the new wholesale tax may face a legal challenge from the Michigan Cannabis Industry Association because the proposal did not 
receive a supermajority in the House, which is required to amend citizen-initiated ballot measures like the one that legalized adult-use 
cannabis.

Taxes

7%
9%

15% 15%

27%

5%

10%

15%

20%

25%

30%

Illinois New York Colorado Nevada Michigan

Wholesale Tax Rates on Adult-use Cannabis

https://www.mainelegislature.org/LawMakerWeb/summary.asp?ID=280095830
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb0350
https://www.house.mn.gov/sessiondaily/Story/18841


What’s Happening

• Texas Gov. Greg Abbott issued an executive order directing the Department of State Health Services (DSHS) and the 
Texas Alcoholic Beverage Commission (TABC) to regulate consumable hemp products, notably by imposing age 
gating. Soon after, DSHS (emergency regulations) and TABC (emergency regulations) initiated rulemaking to 
prevent access by minors.

Key Provisions of the Executive Order

• Bans the sale of hemp products to individuals under 21 and requires age verification before sale.

• Directs DSHS and TABC to review regulations within 10 business days to ensure products are tested for total THC.

• Directs state agencies to conduct a study on the potential implementation of rules similar to those in HB 309.

Why It Matters

• Aside from immediate policy changes requiring age verification for hemp product sales, Abbott’s executive order highlights the policy 
direction he wants the state to take on consumable hemp products. 

• Of particular note is the governor’s directive to state agencies to study the potential implementation of a bill that would t ap alcohol regulators 
to control the consumable hemp market and provide alcohol retailers with an opportunity—albeit not an exclusive one—to manufacture and sell 
hemp beverages. This follows an emerging trend of alcohol regulatory bodies becoming more involved in oversight of the consumable hemp 
industry, which we have seen in Alabama, Kentucky, and Tennessee. 

Texas: Governor issues order to regulate consumable hemp products
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https://gov.texas.gov/uploads/files/press/EO-GA-56_hemp_and_hemp-derived_products_regulation_IMAGE_2025-09-10.pdf
https://www.dshs.texas.gov/news-alerts/dshs-announces-emergency-rules-prohibiting-sale-consumable-hemp-products-minors
https://go.boarddocs.com/tx/tabc/Board.nsf/files/DLSJH44D33CD/$file/Adopt%20Emergency%20Rules%20-%20Hemp.pdf
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=892&Bill=HB309
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Why It Matters (cont.)

Key Provisions of HB 309: A potential preview of what’s to come

• Requires consumable hemp products to be registered.

• Imposes a tax on the first sale of a consumable hemp product or hemp beverage at rates based on potency, ranging from $0.02 per 
milligram of cannabinoids to $1 per milligram of total THC. 

• Limits hemp beverages to 0.5 mg of total THC per fluid ounce and a 15:1 ratio of hemp-derived cannabinoids for every 1 mg of THC.
 
• Limits hemp edibles to 2.5 mg total THC and 50 mg of other cannabinoids per serving, and a minimum 15:1 ratio of other cannabinoids 

to THC.

• Prohibits public corporations from obtaining an off-premises hemp retailer license.

What’s Next

• The emergency rules by DSHS and TABC will be developed through the regular rulemaking process to allow for public comment. 

• TABC will propose permanent rules at its next meeting in November. 

Texas



What’s Happening

• Early voting is underway in the Virginia gubernatorial race, which will likely have major implications for 
cannabis policy in the state. 

• Former U.S. Rep. Abigail Spanberger was nominated by the Democratic Party, and Lt. Gov. Winsome Earle-
Sears was nominated by the Republican Party. Current Gov. Glenn Youngkin, a Republican, is term-limited. 

• The candidate representing the party in control of the White House has lost every Virginia gubernatorial election since 1970,  with the 
exception of one (Democrat Terry McAulliffe was elected in 2013 during Barack Obama’s presidency). 

• Polling indicates this trend may continue. Spanberger was ahead in 22 of 23 polls conducted this year, and the two candidates were 
even in the other, according to the The New York Times. 

Why It Matters

• The election will likely determine whether Virginia allows regulated adult-use cannabis sales within the next few years. 

• Spanberger supports cannabis legalization. Her victory would give Democrats a state government trifecta, making it highly likely that 
legislation gets enacted to allow for adult-use sales. 

• Earle-Sears opposes legalization. If she wins, the window for legalizing adult-use sales is likely closed until after the next governor is 
elected in 2029.

Virginia: Gubernatorial race has major implications for state cannabis market
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https://www.nytimes.com/interactive/polls/virginia-governor-election-polls-2025.html


Virginia 29

“As the next Governor of Virginia, I look forward to working 
with our General Assembly to find a path forward to creating 
a legalized retail market for cannabis that both prioritizes 
public safety and grows Virginia's economy. The 
Commonwealth needs a clear strategy to set up a market 
that is safe, transparent, and good for Virginia — particularly, 
revenue from commercial cannabis products must be 
reinvested into our communities and used for purposes like 
strengthening our public schools.” — August 22, 2025

The Candidates

“Let me tell you, we have a lieutenant governor currently who 
gave us recreational marijuana—it’s gonna destroy us. I had to 
let somebody go who worked for me, found out he was on 
marijuana, you can’t work for me, you’re gonna destroy 
somebody’s home, you’re gonna crash, it’s gonna decimate us, 
because marijuana is a gateway drug… There is no hope in that, 
there is no future.” — July 10, 2021

Winsome Earle-Sears (R)
Lt. Governor of Virginia

• She opposes creating a regulated commercial 
market for adult-use cannabis in Virginia.

• As lieutenant governor, she supported Gov. 
Glenn Youngkin’s vetoes of legislation that 
would have legalized adult-use cannabis sales.

Abigail Spanberger (D)
Former U.S. Representative (VA-7)

• She supports creating a regulated commercial 
market for adult-use cannabis in Virginia.

• As a member of Congress, she voted in favor of 
federally decriminalizing cannabis (MORE Act), 
ensuring banking access for legal cannabis 
businesses (SAFE Banking Act), and preventing 
federal interference in state legalization laws 
(Blumenauer-McClintock-Norton Amendment).

https://www.wtvr.com/news/local-news/virginia-lawmakers-marijuana-retail-market-aug-22-2025
https://bluevirginia.us/2021/07/video-va-gop-lt-gov-nominee-gives-shoutout-to-conspiracy-theorist-extremist-lyndon-larouche-says-marijuana-legalization-is-gonna-destroy-us-and-im-tired-of-people-being-offended/
https://www.congress.gov/bill/116th-congress/house-bill/3884
https://www.congress.gov/bill/117th-congress/house-bill/1996
https://www.congress.gov/amendment/116th-congress/house-amendment/398
https://www.congress.gov/amendment/116th-congress/house-amendment/398
https://www.congress.gov/amendment/116th-congress/house-amendment/398
https://www.congress.gov/amendment/116th-congress/house-amendment/398
https://www.congress.gov/amendment/116th-congress/house-amendment/398
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Why It Matters (cont.)

• Virginia legalized cannabis for adults in 2021, but sales are still illegal because key provisions of the law that required r e-enactment were not 
re-enacted after Youngkin took over as governor in 2022.

• The Democratically-controlled legislature passed a bill to legalize adult-use sales in 2024 and again in 2025, but Youngkin vetoed both. 

• The most recent proposal, SB 970, would have allowed existing pharmaceutical processors to have six retail storefronts, limited the 
state to 350 licensed cannabis retailers, and limited individuals to holding an ownership interest in five total licenses. It  proposed a 
retail tax of up to 11.625% in addition to standard state sales taxes, and local governments would have had the option to impose an 
additional excise tax of up to 3%.

What’s Next

• Because the candidates hold opposing views on cannabis policy, the subject may come up during a televised gubernatorial debate 
scheduled for October 9. 

• Early voting is open until November 1. Election Day is November 4, and the new governor will be sworn into office on January 8, 2026.

Virginia

https://lis.virginia.gov/bill-details/20251/SB970


What’s Happening

• Shannon O’Brien was reinstated as chair of the Cannabis Control Commission following the lengthy court battle 
that ensued after state Treasurer Deborah Goldberg fired her for alleged ”gross misconduct” in September 2024.

• A Superior Court ruled that Goldberg’s decision to terminate O’Brien was “not supported by substantial evidence, 
and reflects material errors of law.”

• At the first CCC meeting following her reinstatement, O’Brien outlined various 
policy goals, including:

• Addressing overregulation by relaxing stringent regulations 

• Implementing a secret shopper program and ensuring proper oversight 
of testing labs

• Strengthening oversight of testing laboratories, including transparently 
sharing testing data

• Advancing meaningful reforms to the Social Equity Program

Massachusetts: Cannabis Control Commission chair reinstated, outlines goals
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“We need to figure out how we can streamline the 
process to be able to draft and  keep the promise 
in terms of social consumption and the promise we 
need to keep to the businesses, that we recognize 
that we overregulated when we launched the 
commission and that now we recognize that many 
of these stringent regulations […] that many of 
these regulations need to be relaxed because we 
understand how this more mature industry is 
functioning.”

 — Shannon O’Brien
    CCC meeting, October 1, 2025

https://media.wbur.org/wp/2025/09/OBrien-v.-goldberg.pdf
https://youtu.be/xwqTQ1R6n7o?t=5146
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Why it Matters

• Massachusetts could be the next mature adult-use market address cannabis overregulation. Colorado, for example, passed legislation this 
year to remove onerous and redundant recordkeeping and video surveillance requirements, among other provisions aimed at reducing 
regulatory burden and improving efficiency for regulators. Such efforts have a greater likelihood of being replicated in other states if similar 
steps are taken up by additional regulatory bodies. 

• The legal challenges surrounding O’Brien’s termination drew the ire of lawmakers and government watchdogs. The leadership void galvanized 
support for a bill that would, in part, reform the CCC by moving the agency under the governor’s office and reducing it to a three-person body 
appointed by the governor. It passed the House unanimously in June, and it is still alive in the Senate, where lawmakers can advance it at any 
time. Additionally, the Office of the State Auditor released a report in August that detailed shortcomings in the CCC’s oversight of the cannabis 
industry, such as failing to collect an estimated $530,000 in prorated licensing fees. With a permanent chair now in place, the CCC may be able 
to more efficiently address many of the concerns identified by external parties. 

What’s Next

• The terms of two commissioners are ending in the coming  months, and the appointing authority will need to either re -appoint them or 
nominate new commissioners. 

• Commissioner Ava Callender Conception’s term ends in January 2026. She was appointed bythen-Attorney General Maura Healey, who is 
now the governor.

• Commissioner Kimberly Roy’s term ends in July 2026. She was appointed by former Gov. Charlie Baker.

• The CCC is expected to finalize long-awaited social consumption regulations October 23–24.

Massachusetts

https://malegislature.gov/Bills/194/H4206
https://www.documentcloud.org/documents/26051901-audit-report-cannabis-control-commission/?mode=document


Dan Smith
Vice President

303-970-9725
dan@strategies64.com

Contact Us
For additional cannabis policy information and analysis, or for more information about our 
legislative and regulatory tracking and government affairs services, please contact us.
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